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P.O. Box  
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 Payment of Attorney Fees, Costs and Related Court Orders in 

 The Retired Public Employees of Alaska, Inc. v. Kelly Tshibaka, Commissioner 

 Case No. 3AN-16-04537 CI 

 
 
Dear Commissioner Tshibaka: 
 
As you are undoubtedly aware, the Superior Court awarded $289,386.96 to cover the attorney fees and 
costs RPEA incurred in the above lawsuit.  That award was made in the Court’s Order issued on  
October 8, 2019. 
 
We recently learned through a disclosure filed by the State on December 2, 2019 that the Division of 
Retirement and Benefits had incurred estimated costs of $218,201.29 to “develop and implement the 
legacy plan” in response to the Court’s Decision issued on April 19, 2019.  In addition, this disclosure 
states that “all of these costs were charged to the DVA premium account.” 
 
We assume the “DVA premium account” refers to the funds held by the State in the Alaska Retiree 
Health Care trusts, established under AS 39.30.097 for purposes of providing dental and other health 
care benefits for eligible retirees and dependents under AS 14.25.168, AS 22.25.090, AS 39.35.535 and 
AS 39.30.090(a).  These statutes provide that these funds are held in trust and may be used solely for the 
payment of retiree health care benefits and administration costs. 
 
We assert that the charge of $218,201.29 by the State to the “DVA premium account” is not a proper 
cost.  These costs were incurred solely to redevelop and reimplement the 2013 constitutional retiree 
dental plan.  This occurred solely in response to the determination by the Court that the current Moda 
standard plan is an unconstitutional dental plan that diminished the coverage and benefits previously 
provided under the 2013 retiree dental plan.  Thus, this charge of funds from the DVA premium account 
is not a legitimate administration cost.  It is improper for the State to use these trust funds to correct its 
unconstitutional action in 2014.  It is inconsistent with the State’s fiduciary duty to utilize the funds 
solely to pay for dental benefits and legitimate costs of administration. 
 
 
 
 



 
RPEA requests the State to reimburse the $218,201.29 of trust funds paid from the DVA premium 
account used to correct its unconstitutional dental plan; to discontinue paying any further costs from the 
DVA premium account used to comply with the Court’s April decision; and immediately pay to RPEA 
the $289,386.96 awarded by the Court for attorney fees and costs – but not out of any DVA trust funds.   
RPEA also requests DRB to immediately describe in detail whatever short-term relief it has offered or 
provided to plan members from the continuing unconstitutional diminishments under the current Moda 
retiree dental plan, as required by the Court in its Order dated Nov. 21, 2019.  This would include 
providing copies of all notices and describing all efforts made by DRB to inform members and 
participants that claims denied by Moda under the current dental plan might have been covered under 
the 2013 dental plan and what their options are. 
 
Finally, RPEA requests that DRB immediately provide to RPEA the complete premium rate analysis 
recently performed by Segal Consulting (and reviewed by Buck Consulting) and all data used in the 
analysis (and review) to determine the retiree dental plan rates for 2020 for each dental plan, as required 
by the Court in its Order dated Nov. 21, 2019.  Presumably, this would include all of the data, analyses, 
presentations, memoranda, correspondence, spreadsheets, financial statements or other similar 
documents prepared by, or utilized by Segal in its preparation of its October 2, 2019 letter, as well as by 
Buck to prepare its October 7, 2019 review letter. 
 
Please let us know at your earliest convenience if you have any questions or require any clarification 
about the requests in this letter.  We look forward to receiving your prompt response. 
 
Retired Public Employees of Alaska, Inc. 

                          
Sharon Hoffbeck     Bradley Owens 
President      Exec. V. President 
 


